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What if | do not agree with decisions about
SEN provision?

This information is about what you can do if your child has special educational needs
(SEN) or a disability and you are unhappy about the help they are getting.

Richmond and Kingston SENDIASS can:
e Listen to your concerns.
e Help you sort out the issues.
e Identify other people who can support you.
e Help you decide what to do next.

e Explain the law and your rights.

The SEND Code of Practice says:

Decisions about provision for children and young people with SEN or disabilities should be
made jointly by providers, parents, and children and young people themselves, taking a

person-centred approach, with the views of children, young people and parents taken into
account when those decisions are made. (11.1)

First steps

If you are not happy about the help that your child has at school, the first step is to talk to
their teacher, the Special Educational Needs Coordinator or the head teacher.

If you think the school is doing all it can but your child needs even more help, you can apply to
the local authority for an Education Health and Care (EHC) needs assessment. The school can
make this request or you can apply for the EHC needs assessment yourself. We can support
you with this if further guidance is needed.

If your child already has an Education, Health and Care plan you can also contact Achieving
for Children to discuss your concerns.

Tel: 020 8547 5872

Email: senteam®@achievingforchildren.org.uk

Website: www.achievingforchildren.org.uk



https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
mailto:senteam@achievingforchildren.org.uk

Richmond Q:O
& Kingston LY
SENDIASS

What next?

If you still have concerns, Richmond and Kingston SENDIASS can help you prepare for the
meeting and may be able to attend with you. This might be virtually. If you still have concerns
we can tell you more about each of the following options and help you decide what to do next:

e Make a complaint.
e Ask forindependent disagreement resolution or mediation.

e Appeal against a decision.

Making a complaint

If you think that the school, college or Achieving for Children could do more, you can complain
using their complaints procedure which should be published on their website.

Alternatively, ask the school or current placement to send you a complaints form. You will
usually need to:

e Trytoresolve your complaint by speaking to the teacher, SENCO or Headteacher at the school first.
e Put your complaint in writing (email or letter) using the word ‘complaint’ in the heading.

e Beclearabout all the issues you want resolved.

e State what you want to happen.

e Give areasonable time by which you would like a response.

If you are not happy with the outcome of making a complaint or feel that it has not been dealt
with properly, Richmond and Kingston SENDIASS can give you information on what to do next.

You can find out more about complaints procedures in the SEND Code of Practice sections

11.2and 11.67 to 11.111. Ifyou want help to understand the different procedures, or advice
on which to use, please contact Richmond and Kingston SENDIASS.

Disagreement Resolution

Many disagreements can be sorted out by talking with the school, college, local authority, or,
for health services, the Clinical Commissioning Group.

The SEND Code of Practice says:

Decisions about provision for children and young people with SEN or disabilities should be
made as soon as possible. In most cases this will be achieved by early years providers,
schools, colleges, local authorities and clinical commissioning groups (CCGs) working
closely together and agreeing what should be provided with parents and young people

(11.3)



https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
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Sometimes, it can be difficult to reach agreement. Richmond and Kingston SENDIASS can help you by
providing impartial information, advice and support.

The SEND Code of Practice says:

Local authorities must make disagreement resolution services available to parents and
young people. Use of the disagreement resolution services is voluntary and has to be

with the agreement of all parties. The service, while commissioned by it, must be
independent of the local authority — no one who is directly employed by a local
authority can provide disagreement resolution services. (11.6)

The purpose of disagreement resolution is to look for a way forward that all the parties
accept. The service is free and confidential - and you can choose whether to use it.

The disagreement resolution service is there to help resolve three kinds of disagreement between
parents or young people and the organisations that are responsible for making provision for
children and young people with special educational needs. These are about:

e How early years providers, schools and further education institutions carry out their
duties for children and young people with SEN. For local authorities this includes keeping
education and care provision under review, assessing needs and drawing up Education,
Health and Care plans. For governing bodies and proprietors of schools it includes using
their “best endeavours” to meet children and young people’s SEN.

e The special educational provision made for a child or young person by early years
providers, schools or further education institutions. This includes children and young
people receiving SEN support and those with EHC plans.

¢ |fyou disagree with your Local Authority (LA) or the local Clinical Commissioning Group
(CCG) about the Health or social care provision when this part of an EHC needs
assessment, while EHC plans are being drawn up, reviewed or when children or young
people are being reassessed.

Disagreement resolution services can also be used:
e During EHC needs assessments;
e While EHC plans are drawn up;
e While waiting for Tribunal appeals;
e Atreview;

e During reassessments.

Details about the disagreement resolution services available to you can be found on the
Local Offer website.



https://kr.afcinfo.org.uk/local_offer
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You can find out more about disagreement resolution services in the SEND Code of Practice sections
11.6to 11.1.

Mediation

Mediation is a type of disagreement resolution for disagreements that can be appealed to the
Special Educational Needs and Disability Tribunal. The service is free and confidential.

The SEND Code of Practice says:

If parents and young people want it to, mediation can take place following decisions by a
local authority not to carry out an EHC Needs Assessment, not to draw up an EHC plan,

after they receive a final EHC plan or amended plan, following a decision not to amend
an EHC plan or a decision to cease to maintain an EHC plan. (11.13)

If you wish to register an appeal with the First Tier Tribunal (SEN and disability) you first have to

consider whether to enter mediation and obtain a certificate saying you have considered it. This
is called mediation advice. If you decide not to go into mediation and tell the mediation adviser,

they will send you a certificate within 3 working days and you can then register your appeal. You
do not have to go into mediation if you do not want to — you only have to consider whether to or
not.

Your local authority must tell you about mediation and who to contact for the initial advice
when they send you their decision. You must contact the mediation adviser within two months
of getting the decision. Your time limit for appealing to the Tribunal is two months from the
date of that decision, or one month from the date of the mediation certificate, whichever is
the later.

There is one exception to this rule when you do not need to seek mediation. You can register
an appeal without considering mediation first if the appeal is only about the name of the
school, or college, named on the plan, the type of school or college specified in the plan or the
fact that no school or other institution is named.

If you choose mediation the local authority must take part. The meeting will be arranged
within 30 days.

An independent mediator runs the meeting. When the meeting has finished the mediator issues
you with a certificate within 3 working days. You need this certificate if you still want to register
an appeal with the First Tier Tribunal. Your time limit for appealing to the Tribunal is two months
from the date of the decision you disagree with, or one month from the date of the mediation
certificate, whichever is the later.

Mediators must be trained and accredited and are independent of the local authority and
Clinical Commissioning Group.


https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
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If you go over the two month deadline for considering mediation, or want to appeal without a
certificate, the law says you can still approach the Tribunal to see if you can register your appeal.

Details about the mediation services available to you can be found on the Local Offer website.

You can find out more about mediation in the SEND Code of Practice sections 11.13 to 11.38.

Do | have to choose between making a complaint, using disagreement resolution,
appealing to the Tribunal and mediation?

Usually you can follow more than one route. For example you can still make a complaint if you
have already tried disagreement resolution. Richmond and Kingston SENDIASS can explain your
rights and the different procedures.

Appeals

The SEND Code of Practice says that parents and young people can appeal to the
Tribunal about:

A decision by a local authority not to carry out an EHC needs assessment or re-
assessment

A decision by a local authority that is not necessary to issue an EHC plan
following an assessment

The description of a child or young person’s SEN specified in an EHC plan, the
special educational provision specified, the school or other institution or type of
school or other institution (such as a mainstream school/college) specified in the
plan or that no school or other institution is specified

An amendment to these elements of the EHC plan

A decision by a local authority not to amend an EHC plan following a review or
re-assessment

A decision by a local authority to cease to maintain an EHC plan

(11.45)

You can find out more about appeals to the Tribunal in the SEND Code of Practice
sections 11.39to 11.55.

Richmond and Kingston SENDIASS can explain the appeal process to you and provide impartial
advice and support.

You can also appeal against a school exclusion. You can find out more about school
exclusion appeals by visiting IPSEA.


https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
http://www.hampshiresendiass.co.uk/
https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
http://www.hampshiresendiass.co.uk/
http://www.ipsea.org.uk/
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Where can | get more information, advice and support?

You can find out more about making a complaint about provision at your child’s school on its
website or by asking about its complaints procedure.

The Local Offer, published by the local authority, includes information about the arrangements
for resolving disagreements and for mediation, and details about making complaints. It also

tells you about your right to appeal to the Tribunal.

You can find the Local Offer here.

Chapter 11 of the SEND Code of Practice includes a lot more information about complaints
procedures, disagreement resolution, mediation advice and mediation.

Richmond and Kingston SENDIASS can give you:

¢ Information about complaints procedures, disagreement resolution and mediation;

e Advice about what to do if you are unhappy with the support the school or college is
providing;

e Details of other organisations, support groups and information services that might help;

¢ Information and advice about your rights to appeal to the First Tier Tribunal (SEN and
Disability);

e Impartial advice and support through the process of making a complaint, disagreement
resolution, mediation or appeal.

National organisations that can also provide information and advice on SEND include: Coram’s

Children’s Legal Centre, Contact and IPSEA

Richmond and Kingston SENDIASS
0808 164 5527
rksendiass.co.uk

Disclaimer: Richmond and Kingston SENDIASS has made all reasonable efforts to ensure that the
information contained in this leaflet is accurate and up to date at the time of publication. It does not
constitute legal advice and Richmond and Kingston SENDIASS cannot accept any responsibility for any
loss or damage suffered as a consequence of any reliance placed uponit.
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